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 GOVERNMENT NOTICE 

 

 
 

 NATIONAL TREASURY 

 
 
No. R.......  ..........2019 
 
 

BANKS ACT, 1990 (ACT NO. 94 OF 1990) 
 

AMENDMENT OF REGULATIONS 
 
The Minister of Finance has under section 90 of the Banks Act, 1990 (Act No. 94 of 1990), made 
the regulations contained in the Schedule. 
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 SCHEDULE 
 
Definitions 
 
1. In this Schedule, "the Regulations" means the Regulations published under Government 

Notice No. R. 1029, in Government Gazette No. 35950 on 12 December 2012, as 
amended by-  
 
(a) Government Notice No. R. 261, in Government Gazette No. 38616 of 

27 March 2015; 
 
(b) Government Notice No. R. 309, in Government Gazette No. 38682 of 10 April 2015; 

and  
 
(c) Government Notice No. R. 297, in Government Gazette No. 40002 of 20 May 2016. 

 
 
Amendment of regulations 1 to 67 of the Regulations 
 
2. Regulations 1 to 67 of the Regulations are hereby amended by the substitution of all 

references to-  
 
(a) “Registrar”; and  
 
(b) “Office for Banks”,  
 
in all the relevant regulations, subregulations, paragraphs, subparagraphs, items, sub-
items, tables and footnotes, with a reference to the “Authority”. 

 
 
Amendment of regulation 7 of the Regulations 
 
3. Regulation 7 of the Regulations is hereby amended by the substitution of the table that 

lists the forms prescribed in respect of financial, risk-based and other related returns to 
be submitted to the Authority with indication of institution by which, intervals at which and 
period within which returns shall be submitted, with the table set out in Annexure A to this 
notice. 

 
 
Substitution of form BA 099 
 
4. Form BA 099 following immediately after regulation 7 of the Regulations is hereby 

substituted with the form BA 099 set out in Annexure B to this notice. 
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Substitution of form BA 099A 
 
5. Form BA 099A immediately preceding regulation 8 of the Regulations is hereby 

substituted with the form BA 099A set out in Annexure C to this notice. 
 

 
Substitution of form BA 300 

 
6. Form BA 300 immediately preceding regulation 26 of the Regulations-  

 
(a) previously substituted with the form BA 300 set out in Annexure A of Government 

Notice No. R. 309, in Government Gazette No. 38682 of 10 April 2015; and 
 
(b) subsequently substituted with the form BA 300 set out in Annexure C of 

Government Notice No. R. 297, in Government Gazette No. 40002 of 
20 May 2016,  

 
is hereby substituted with the form BA 300 set out in Annexure D to this notice. 

 
 
Amendment of regulation 26 of the Regulations 
 
7. Regulation 26 of the Regulations is hereby amended: 

 
(a) by the substitution of the entire subregulation (2) with the following subregulation 

(2): 
 
“(2) The purpose of the return is to determine, among other things-  

 
(a) at the reporting date, in respect of specified time buckets- 

 
(i) the contractual mismatch between assets and liabilities; 

 
(ii) the “business-as-usual” mismatch between assets and liabilities; 

 
(iii) the bank-specific stress mismatch; 

 
(b) in respect of a crisis scenario, the quantity and sources of funding 

available to the reporting bank; 
 

(c) in respect of funding sources, the reporting bank’s potential 
concentration risk, that is, to identify those sources of funding that are 
of such significance that the withdrawal thereof may cause liquidity 
problems; 

  



4 
 

(d) in respect of significant currencies, the reporting bank’s exposure to 
foreign exchange; 

 
(e) the bank’s liquidity coverage ratio (LCR); and 

 
(f) the bank’s net stable funding ratio (NSFR).”. 

 
(b) by the substitution of the entire subregulation (5) with the following subregulation 

(5): 
 
“(5) Whenever specified or relevant, all amounts reported on the form BA 300 in 

respect of a specified bucket shall represent the respective total amounts 
relating to, amongst others- 

 
(a) assets, which total amount of assets shall be gross of any related 

impairment, allowance or provision for loss; 
 
(b) liabilities;  
 
(c) equity; or  
 
(d) derivative instruments, which total amount shall be the aggregate 

present value amount of the relevant cash flow amounts.”. 
 

(c) by the substitution of paragraph (a) of subregulation (11) with the following 
paragraph (a): 

 
“(a) Specified minimum requirements 
 

As a minimum, in order to identify potential sources of funding that are of 
such significance that the withdrawal thereof may cause liquidity problems, 
a bank shall duly manage and, when required, separately report the relevant 
required information related to significant counterparties, significant 
instruments or products, and significant currencies, provided that-″. 

 
(d) by the deletion of the entire subparagraph (ii) of subregulation (12)(a), and the 

subsequent chronological renumbering of all the remaining subparagraphs of 
subregulation (12)(a). 

 
(e) by the substitution of the entire sub-item (iii) of subregulation (12)(b)(iii)(A) with the 

following sub-item (iii): 
 

“(iii) the relevant underlying mortgages shall be “full recourse’’ loans, that is, in 
the case of foreclosure the mortgage owner shall remain liable for any 
shortfall in the sales proceeds from the property, and the relevant average 
loan-to-value ratio (LTV) shall not exceed eighty per cent at the time the 
RMBS is issued;”. 

 
(f) by the substitution of the entire subregulation (14) with the following subregulation 

(14): 
 

“(14) Matters related to the calculation of a bank’s net stable funding ratio  
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(a) Specified minimum requirements 

 
In order to promote a bank’s funding stability and resilience over a one 
year time horizon and ensure that the bank continuously maintains a 
minimum specified amount of stable sources of funding relative to the 
liquidity profile of the bank’s assets and the potential for contingent 
liquidity needs arising from the bank’s off-balance sheet commitments, 
and in order to mitigate a bank’s potential over-reliance on short-term 
wholesale funding, a bank shall calculate and on an ongoing basis 
maintain a Net Stable Funding Ratio (NSFR) in accordance with, and 
comply with, the relevant requirements specified in this subregulation 
(14) read with such further conditions or requirements related to the 
NSFR as may be directed or specified in writing by the Authority, 
provided that- 

 
(i) the bank’s NSFR, calculated in accordance with the relevant 

requirements specified in this subregulation (14), and in 
particular, in accordance with the formula specified in paragraph 
(d) below, shall on an ongoing basis be equal to or higher than 
100%; 

 
(ii) in all relevant cases, the requirements specified in this 

subregulation (14) shall apply on a solo and consolidated basis, 
provided that- 

 
(A) notwithstanding the obligation to also calculate and 

maintain a NSFR on a consolidated basis, the bank and 
controlling company shall actively monitor and control the 
liquidity risk exposures and funding needs at the level of 
each relevant individual legal entity, foreign branch and 
subsidiary, and any relevant sub-group or group as a 
whole, taking into account legal, regulatory and operational 
limitations in respect of the transferability of liquidity; 

 
(B) subject to the prior written approval of and such conditions 

as may be specified in writing by the Authority, in the case 
of consolidation or solo reporting of relevant entities, a 
bank may apply the rules or regulations of relevant host 
supervisors in respect of the treatment of retail or small 
business deposits of relevant entities operating in those 
jurisdictions; 
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(iii) for purposes of this subregulation (14)-  
 

(A) the relevant available amount of stable funding is deemed 
to be a function of, among other things, the relative stability 
of the bank’s funding sources, including the contractual 
maturity of its liabilities; 

 
(B) stable funding means the portion of those types and 

amounts of equity and liabilities expected to be reliable 
sources of funds over a one-year time horizon; 

 
(C) when the bank wishes to determine the maturity of any 

relevant equity or liability item or instrument, the bank shall 
assume that investors will redeem a call option at the 
earliest possible date; 

 
(D) when the market expects certain liabilities to be redeemed 

before their legal final maturity date, the bank shall assume 
such behaviour when it calculates its relevant required 
NSFR, and include such liabilities in the corresponding 
available stable funding (ASF) category; 

 
(E) in the case of long-dated liabilities, the bank shall ensure 

that only the portion of cash flows falling at or beyond the 
six-month and one-year time horizons, respectively, is 
treated as having an effective residual maturity of six 
months or more and one year or more, as the case may be; 

 
(F) the relevant required amount of funding shall be deemed 

to be a function of the liquidity characteristics and residual 
maturities of various types of assets held by the bank, the 
bank’s off-balance-sheet contingent exposures and/or the 
activities pursued by the bank; 

 
(G) in order not to create an environment in which banks rely 

on the Reserve Bank or another relevant central bank as a 
source of funding, any extended borrowing from central 
bank lending facilities, outside regular open market 
operations, falls outside the scope of this subregulation 
(14) and the calculation of the NSFR; 

 
(H) unless specifically otherwise stated in this subregulation 

(14) or directed in writing by the Authority, the respective 
definitions applicable to the bank’s calculation of LCR in 
terms of the provisions of subregulation (12) shall mutatis 
mutandis apply to the calculation of the bank’s NSFR in 
terms of the provisions of this subregulation (14). 

 
(b) Matters related to the calculation of a bank’s amount of ASF  

 
Based on the relevant requirements specified in this subregulation (14) 
read with such further conditions or requirements related to the NSFR 
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as may be directed or specified in writing by the Authority, a bank shall 
continuously calculate its relevant amount of ASF, provided that- 

 
(i) in the case of items other than derivative liabilities, the bank shall 

calculate its relevant required ASF amount-  
 

(A) by first assigning to the relevant category or categories of 
equity and liability items specified in table 1 below, or such 
additional category or categories of equity or liability items 
as may be specified in writing by the Authority, the 
respective carrying values of the bank’s respective equity 
or liability items, that is, the relevant amounts at which the 
respective equity or liability items or instruments are 
reflected in the bank’s accounting records, before the 
application of any regulatory deduction, filter or other 
adjustment; and then 

 
(B) multiply the relevant assigned carrying amounts with the 

relevant ASF factors specified in table 1 below or such 
further ASF factor as may be specified in writing by the 
Authority; and then 

 
(C) determine the bank’s relevant total ASF amount, which 

amount shall be equal to the relevant sum of the respective 
calculated weighted amounts: 
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Table 1 

Description of item 
ASF 

factor 

Liabilities and capital instruments assigned a ASF factor 
of 100% 

 

a) Regulatory capital related to instruments that 
comply with all the relevant requirements specified 
in these Regulations, after the expiry of any 
relevant transitional arrangement that may apply, 
but before the application of any relevant capital 
deduction, excluding the proportion of any Tier 2 
instrument with a residual maturity of less than one 
year 

100% b) Any capital instrument not included in item a) above 
that has an effective residual maturity of one year 
or more, but excluding any instruments with explicit 
or embedded options that, if exercised, would 
reduce the expected maturity to less than one year 

c) Secured and unsecured borrowings and liabilities, 
including the relevant amount related to any term 
deposit, with an effective residual maturity of one 

year or more1 

Liabilities assigned a ASF factor of 95%  
a) Stable non-maturity, that is, demand deposits, 

and/or term deposits with a residual maturity of less 

than one year received from retail2 and small 

business3 customers 

95% 

Liabilities assigned a ASF factor of 90%  
a) Less stable non-maturity, that is, demand deposits, 

and/or term deposits with a residual maturity of less 
than one year received from retail2 and small 
business3 customers 

90% 

Liabilities assigned a ASF factor of 50%  
a) Secured and unsecured funding with a residual 

maturity of less than one year received from non-
financial corporate customers 

50% 

b) Operational deposits4 

c) Funding with a residual maturity of less than one 
year received from sovereigns, public sector 
entities (PSEs), and multilateral and national 
development banks 

d) Any secured or unsecured funding other than 
funding specified in any of the aforementioned 
categories, with a residual maturity between six 
months to less than one year, including funding 
received from central banks and financial 
institutions 
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Description of item 
ASF 

factor 

Liabilities assigned a ASF factor specified in writing by 
the Authority 

 

a) Deposits between banks within the same 
cooperative network- 
(i) that are required by law to be placed at the 

relevant central organisation and are legally 
constrained within the cooperative bank 
network as minimum deposit requirements, or  

(ii) when the bank that received the funds and the 
bank that deposited the funds participate in the 
same institutional network’s mutual protection 
scheme against illiquidity and insolvency of its 
members, 

and which deposits comply with such further 
requirements as may be specified in writing by the 
Authority 

As may 
be 

specified 
in writing 

by the 
Authority 

b) Any secured and unsecured funding received in 
Rand (ZAR) from financial corporate customers, 
excluding banks, with a residual maturity of less 
than six months 

Liabilities assigned a ASF factor of 0%  
a) All liabilities and equity items other than the items 

specified in any of the aforementioned categories, 
including any other funding received with a residual 
maturity of less than six months received from a 
central bank or financial institution 

0% 

b) Liabilities without a stated maturity,5; 6 such as, for 
example, short positions and open maturity 
positions 

c) Liabilities related to “trade date” payables arising 
from any purchase of a financial instrument, foreign 
currency or commodity that-  
(i) is expected to settle within the standard 

settlement cycle or period that is customary for 
the relevant exchange or type of transaction, 
or  

(ii) has failed to but is still expected to settle 
1. Any cash flows falling below the one-year horizon but arising from liabilities with a 

final maturity greater than one year must be excluded from the 100% ASF factor 
category. 

2. As defined in subregulation (12) above for the calculation of the bank’s LCR. 
3. As defined in subregulation (12) above for the calculation of the bank’s LCR. 
4. As defined in subregulation (12) above for the calculation of the bank’s LCR. 
5. The bank shall treat any deferred tax liability according to the nearest possible date 

on which such liability could be realised, that is, the bank shall assign to the relevant 

amount a 100% ASF factor when the effective maturity is one year or more, or 50% 
when the effective maturity is between six months and less than one year. 

6. The bank shall treat any relevant amount related to a minority interest according to 
the term of the relevant instrument, which is usually in perpetuity, that is, the bank 
shall assign to the relevant amount a 100% ASF factor when the effective maturity 
is one year or more, or 50% when the effective maturity is between six months and 
less than one year. 
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(ii) in the case of derivative liabilities- 
 

(A) the bank shall firstly calculate the relevant replacement 
cost for all its relevant derivative contracts by marking the 
said derivative contract or instrument to market where the 
contract or instrument has a negative value, provided that-  

 
(i) when the bank has in place an eligible bilateral 

netting contract that complies with the relevant 
requirements specified in regulation 23(17)(b), the 
replacement cost for the relevant set of derivative 
exposures covered by the contract shall be the 
relevant net replacement cost amount; 

 
(ii) when the bank calculates the relevant derivative 

liability amount the bank shall deduct from the 
relevant negative replacement cost amount any 
relevant amount related to collateral posted in the 
form of variation margin in connection with the said 
derivative contracts, regardless of the asset type; 

 
(iii) in order to avoid the potential risk of double-counting, 

when the bank reflects as an on-balance-sheet item 
an asset associated with collateral posted as 
variation margin in relation to a derivative contract 
that is deducted from the replacement cost amount, 
as envisaged hereinbefore, the bank shall not include 
that asset in the calculation of the bank’s relevant 
amount of required stable funding (RSF); 

 
(B) the bank shall then finally assign to the relevant derivative 

liability amount an ASF factor of 0%, that is: 
 

ASF = 0% x Max((NSFR derivative liabilities – NSFR 
derivative assets), 0). 

 
(c) Matters related to the calculation of a bank’s required amount of stable 

funding  
 

Based on the relevant requirements specified in this subregulation (14) 
read with such further conditions or requirements related to the NSFR 
as may be directed or specified in writing by the Authority, a bank shall 
continuously calculate its relevant amount of required stable funding, 
that is, RSF, provided that- 
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(i) in all relevant cases, unless specifically otherwise stated in this 
subregulation (14)(c)-  

 
(A) the bank shall allocate the relevant amount of an asset or 

item to the appropriate RSF factor based on the relevant 
asset or item’s residual maturity or liquidity value; 

 
(B) when the bank wishes to determine the maturity of an asset 

or instrument, the bank shall assume that investors will 
exercise any option to extend maturity; 

 
(C) when the bank determined that the market expects the 

bank to extend the maturity of an asset, the bank shall 
assume such behaviour, and include the asset in the 
relevant corresponding RSF category; 

 
(D) the bank-  

 
(i) shall include all relevant financial instruments, 

foreign currencies and commodities in respect of 
which a purchase order has been executed, and  

 
(ii) shall exclude all relevant financial instruments, 

foreign currencies and commodities in respect of 
which a sales order has been executed,  

 
even when such transactions have not been reflected in the 
bank’s balance sheet in terms of a settlement-date 
accounting model, provided that- 

 
(aa) such transactions are not reflected as 

derivatives or secured financing transactions in 
the bank’s balance sheet, and 

 
(bb) the effects of such transactions will be reflected 

in the bank’s balance sheet when settled. 
 

(ii) in the case of any amortising loan, the bank may treat the portion 
of the loan that becomes due and payable within the one-year 
horizon in the less-than-one-year residual maturity category; 
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(iii) in the case of interdependent assets and liabilities specified and 
approved in writing by the Authority, in respect of which- 

 
(A) the relevant contractual agreements and arrangements 

clearly determine that- 
 

(i) the liability cannot fall due while the asset remains on 
the bank’s balance sheet; 

 
(ii) the principal payment flows from the asset cannot be 

used for anything other than to repay the liability; and 
 

(iii) the liability cannot be used to fund any other asset, 
 

(B) the individual interdependent asset and liability items are 
clearly identifiable; 

 
(C) the maturity and principal amount of both the liability and 

its interdependent asset are the same; 
 

(D) the bank is acting solely as a pass-through unit to channel 
the funding received, that is, the interdependent liability, 
into the corresponding interdependent asset; and 

 
(E) the counterparties for each pair of interdependent liabilities 

and assets are not the same, 
 

the bank may apply a RSF factor and an ASF factor of 0% 
respectively; 

 
(iv) in the case of items other than derivative assets, off-balance 

sheet exposures, potential liquidity exposures and 
interdependent assets and liabilities, the bank shall calculate its 
relevant required RSF amount- 

 
(A) by first assigning to the relevant category or categories of 

asset items specified in table 1 below, or such additional 
category or categories of asset items as may be specified 
in writing by the Authority, the relevant carrying value of the 
bank’s relevant assets; and then 

 
(B) multiply the relevant assigned carrying amounts with the 

relevant associated RSF factors specified in table 1 below 
or such further RSF factor as may be specified in writing by 
the Authority; and then 

  



13 
 

(C) determine the bank’s relevant RSF amount related to items 
other than derivative assets, off-balance sheet exposures 
and potential liquidity exposures, which amount shall be 
equal to the relevant sum of the respective weighted 
amounts: 

 
Table 1 

Description of item RSF factor 

Assets assigned a RSF factor of 0%   
a) Coins and banknotes immediately available to 

meet obligations 
b) Any relevant excess amount held in relation to 

the bank’s minimum required cash reserve 
balance to be held with the Reserve Bank 

c) Claims on central banks with residual 
maturities of less than six months 

d) Assets related to “trade date” receivables 
arising from any sales of financial instruments, 
foreign currencies and commodities that-  
(i) are expected to settle within the standard 

settlement cycle or period that is 
customary for the relevant exchange or 
type of transaction, or  

(ii) have failed to but are still expected to 
settle 

0% 

Assets assigned a RSF factor specified in writing 
by the Authority 

 

a) Any relevant amount related to the bank’s 
minimum required cash reserve balance to be 
held with the Reserve Bank 

As may be 
specified in 

writing by the 
Authority 

Assets assigned a RSF factor of 5%  
a) Unencumbered Level 1 high-quality liquid 

assets as defined in section 1(1) of the Act 
read with subregulation (12) above, other than 
any asset assigned a RSF factor of 0%, 
including: 
(i) any marketable security representing a 

claim on or guaranteed by a sovereign, 
central bank, public-sector entity, the 
Bank for International Settlements, the 
International Monetary Fund, the 
European Central Bank and the 
European Community, or multilateral 
development bank that is assigned a risk 
weight of 0% in terms of the standardised 
approach for credit risk, set out in 
regulation 23(8) 

(ii) any debt security issued by a sovereign 
or central bank assigned a risk weight 
higher than 0%, as set out or envisaged 
in subregulation (12) above 

5% 

Assets assigned a RSF factor of 10%  
a) Unencumbered loans to financial institutions 

with residual maturities of less than six 
months, provided that-  

10% 
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Description of item RSF factor 
(i) the loan is secured against Level 1 high-

quality liquid assets as defined in section 
1(1) of the Act read with subregulation 
(12) above, and  

(ii) the bank has the ability to freely 
rehypothecate the received collateral for 
the life of the loan 

Assets assigned a RSF factor of 15%  
a) Unencumbered Level 2A high-quality liquid 

assets as defined in section 1(1) of the Act 
read with subregulation (12) above, including:  
(i) any marketable security representing a 

claim on or guaranteed by a sovereign, 
central bank, public-sector entity or 
multilateral development bank that is 
assigned a risk weight of 20% in terms of 
the standardised approach for credit risk, 
set out in regulation 23(8)  

(ii) any corporate debt security, including 
commercial paper, and covered bonds 
with a credit rating equal or equivalent to 
at least AA- 

b) any unencumbered loan to a financial 
institution with a residual maturity of less than 
six months, other than an unencumbered loan 
qualifying for a RSF factor of 10% 

15% 

Assets assigned a RSF factor of 50%  
a) Unencumbered Level 2B high-quality liquid 

assets as defined in section 1(1) of the Act 
read with subregulation (12) above, and that 
comply with the relevant requirements 
specified in subregulations (12)(b)(ii) and 
(12)(b)(iii), including:  
(i) residential mortgage-backed securities 

with a credit rating of at least AA 
(ii) corporate debt securities, including 

commercial paper, with a credit rating of 
between A+ and BBB–  

(iii) exchange-traded common equity shares 
not issued by financial institutions or their 
affiliates 

b) Any high-quality liquid asset as defined in 
section 1(1) of the Act read with subregulation 
(12) above that is encumbered for a period of 
between six months and less than one year 

c) Any loan to a financial institution or central 
bank with a residual maturity of between six 
months and less than one year 

d) Deposits held at any other financial institution 
for operational purposes, as envisaged in 
subregulation (12) above, that are subject to 
an ASF factor of 50% 

e) Any other non-high-quality liquid asset not 
included in any of the aforementioned 
categories, that has a residual maturity of less 
than one year, including loans to-  

50% 
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Description of item RSF factor 
(i) non-financial corporate clients 
(ii) retail customers, that is, natural persons 
(iii) small business customers 
(iv) sovereigns and public-sector entities 

Assets assigned a RSF factor of 65%  
a) Unencumbered residential mortgages with a 

residual maturity of one year or more that 
qualify for a risk weight of 35% or lower in 
terms of the standardised approach for credit 
risk, set out in regulation 23(8) 

b) Other unencumbered loans not included in 
any of the aforementioned categories, 
excluding loans to financial institutions, with a 
residual maturity of one year or more that 
qualify for a risk weight of 35% or lower in 
terms of the standardised approach for credit 
risk, set out in regulation 23(8) 

65% 

Assets assigned a RSF factor of 85%  
a) Cash, securities or other assets posted as 

initial margin for derivative contracts, and cash 
or any other asset provided to contribute to the 
default fund of a central counterparty (CCP), 
provided that- 
(i) any initial margin posted on behalf of a 

customer, in respect of which the bank 
does not guarantee performance of the 
third party, is exempt from this 
requirement 

(ii) when a higher RSF factor is otherwise 
assigned to a security or other asset 
posted as initial margin for a derivative 
contract, that higher factor shall apply 

b) Other unencumbered performing loans, that 
is, loans that are not past due for more than 90 
days as envisaged in regulation 23(8)(e), that 
do not qualify for a risk weight of 35% or lower 
in terms of the standardised approach for 
credit risk, set out in regulation 23(8), and 
have residual maturities of one year or more, 
excluding any loan to a financial institution 

c) Unencumbered securities with a remaining 
maturity of one year or more and exchange-
traded equities, that are not in default and do 
not qualify as HQLA in terms of the provisions 
of section 1(1) of the Act read with the relevant 
provisions of subregulation (12) 

d) Physical traded commodities, including gold 

85% 

Assets assigned a RSF factor of 100%  
a) Assets encumbered for a period of one year or 

more 
b) Any other asset not included in any of the 

aforementioned categories, including-  
(i) any non-performing loan 
(ii) any loan to a financial institution with a 

residual maturity of one year or more 

100% 
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Description of item RSF factor 
(iii) any non-exchange-traded equity 
(iv) any fixed asset 
(v) any item deducted from the bank’s capital 

and reserve funds 
(vi) any retained interest 
(vii) any insurance asset 
(viii) any subsidiary interest 
(ix) any defaulted security 

c) Such a percentage of derivative liabilities, that 
is, negative replacement cost amounts, as 
envisaged in  subregulation (14)(b) 
hereinbefore, as may be directed in writing by 
the Authority, before the deduction of any 
variation margin posted 

Other specified encumbered assets:  
a) Encumbered on-balance-sheet assets, 

including all relevant securities related to repos 
or other securities financing transactions1, 

must be allocated to the appropriate RSF 
category, as follows: 

 

(i) Encumbered assets with less than six 
months remaining in the encumbrance 
period 

The same 
RSF factor as 
an equivalent 
asset that is 

unencumbere
d 

(ii) Assets encumbered for a period of 
between six months and less than one 
year that would, if unencumbered, be 
assigned an RSF factor lower than or 
equal to 50% 

50% 

(iii) Assets encumbered for a period of 
between six months and less than one 
year that would, if unencumbered, be 
assigned an RSF factor higher than 50% 

The relevant 
higher RSF 

factor 

1. Securities financing transactions with a single counterparty may be measured on a 
net basis when the bank complies with the relevant requirements specified in 
regulation 38(15)(e) of these Regulations. 
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(v) in the case of derivative assets- 
 

(A) the bank shall firstly calculate the replacement cost for all 
its relevant derivative contracts by marking the said 
derivative contract to market where the contract has a 
positive value, provided that-  

 
(i) when the bank has in place an eligible bilateral 

netting contract that complies with the relevant 
requirements specified in regulation 23(17)(b), the 
replacement cost for the relevant set of derivative 
exposures covered by the contract shall be the 
relevant net replacement cost amount; 

 
(ii) when the bank calculates the relevant NSFR 

derivative asset amount, the bank shall not offset 
collateral received in connection with the relevant 
derivative contract against the calculated positive 
replacement cost, unless it is received in the form of 
cash variation margin and complies with the relevant 
requirements specified in regulation 38(15)(e) of 
these Regulations, provided that any remaining 
balance sheet liability associated with-  

 
(aa) variation margin received that does not meet 

the said criteria; or 
 

(bb) initial margin received shall not offset the 
relevant derivative asset amount, 

 
and shall be assigned an ASF factor of 0%; 

 
(B) the bank shall assign to the relevant-  

 
(i) derivative asset amount a RSF factor of 100%, that 

is: 
 

RSF = 100% x max((NSFR derivative assets – NSFR 
derivative liabilities), 0); 

 
(ii) derivative liability amount an ASF factor of 0%. 

 
(vi) in the case of off-balance sheet and potential liquidity exposures, 

in order to ensure that the bank has sufficient stable funding in 
place for the relevant portion of an exposure that requires funding 
within a one-year horizon, the bank shall calculate its relevant 
RSF amount- 

 
(A) by first assigning the relevant exposure to the relevant 

category specified in table 2 below, or such additional 
category or categories of exposure items as may be 
specified in writing by the Authority; and then 
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(B) multiply the relevant assigned exposure amount with the 

relevant associated RSF factor specified in table 2 below, 
or such further RSF factor as may be specified in writing by 
the Authority; and then 

 
(C) determine the bank’s relevant RSF amount related to off-

balance sheet and potential liquidity exposures, which 
amount shall be equal to the relevant sum of the respective 
weighted amounts: 

 
Table 2 

Description of exposure RSF factor 

a) The currently undrawn portion of any 
irrevocable or conditionally revocable 
credit or liquidity facility to any client 

5% 

a) Any other contingent funding obligation, 
including:  
(i) unconditionally revocable credit and 

liquidity facilities 
(ii) trade finance related obligations, 

including guarantees and letters of 
credit 

(iii) guarantees and letters of credit 
unrelated to trade finance obligations 

(iv) non-contractual obligations, such as:  
(A) potential requests for debt 

repurchases of the bank’s own 
debt or that of related conduits, 
securities investment vehicles 
and other such financing facilities 

(B) structured products where 
customers anticipate ready 
marketability, such as adjustable 
rate notes and variable rate 
demand notes (VRDNs) 

(C) managed funds that are 
marketed with the objective of 
maintaining a stable value 

As may be 
specified in 

writing by the 
Authority 

 
(vii) the bank’s relevant total RSF amount shall be equal to the 

relevant sum of the respective amounts determined in terms of 
the provisions of subparagraphs (i) to (vi) specified hereinbefore. 
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(d) Formula for the calculation of NSFR 
 

Based on the relevant requirements specified in this subregulation (14) 
read with such further conditions or requirements related to the NSFR 
as may be directed or specified in writing by the Authority, a bank shall 
calculate its NSFR in accordance with the formula specified below: 

 

”. 
 

(g) by the insertion in subregulation (17) relating to the instructions for the completion 
of line items of the form BA 300, directly following the instruction relating to the 
completion of line item number 65, of the following instruction relating to the 
completion of line item number 69: 
 
“69 Irrespective of the provisions of subregulation (11)(a)(vi) relating to a 

significant counterparty, this item shall, as a minimum, reflect the bank’s 10 
largest depositors or counterparties.”. 

 
(h) by the substitution in subregulation (17) of the entire instruction relating to the 

completion of line item numbers 69 to 71 of the form BA 300, with the following 
instruction: 

 
“69 to 71 These items shall reflect the relevant required aggregate amounts 

relating to the ten largest depositors in respect of funding received from 
the relevant specified sectors.”. 

 
(i) by the deletion in subregulation (17) of the entire instruction relating to the 

completion of line item numbers 88 to 97 of the form BA 300. 
 

(j) by the deletion in subregulation (17) of the entire instruction relating to the 
completion of line item numbers 89 to 91 of the form BA 300. 

 
(k) by the deletion in subregulation (17) of the entire instruction relating to the 

completion of line item numbers 93 to 96 of the form BA 300. 
 
 
Substitution of form BA 410 
 
8. Form BA 410 immediately preceding regulation 34 of the Regulations is hereby 

substituted with the form BA 410 set out in Annexure E to this notice. 
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Amendment of regulation 34 of the Regulations 
 
9. Regulation 34 of the Regulations is hereby amended by the substitution of the heading of 

regulation 34 with the following heading: 
 

“34. Operational risk - Directives and interpretations for completion of quarterly return 
concerning operational risk (Form BA 410)”. 

 
 

Amendment of regulation 36 of the Regulations 
 
10. Regulation 36 of the Regulations is hereby amended by the substitution of the introductory 

part of subregulation (2) with the following introductory part of subregulation (2): 
 
“(2) The purpose of the directives and the instructions contained in this regulation 36, 
and in the form BA 600, read with the relevant instructions and information included or 
specified in the forms BA 100, BA 110, BA 120, BA 300 and BA 700, among other things-
”. 

 
 

Amendment of regulation 39 of the Regulations 
 
11. Regulation 39 of the Regulations is hereby amended: 

 
(a) by the insertion of the following paragraph (a) of subregulation (6), and the 

subsequent chronological renumbering of the remaining paragraphs of 
subregulation (6) following the insertion of the aforementioned new paragraph (a): 
 
“(a) the board of directors of a bank or controlling company-  
 

(i) shall ensure that- 
 

(A) they understand the implications of the bank or controlling 
company’s relevant risk strategies, including the potential 
linkages with and impact on, for example, credit risk, market risk, 
operational risk, liquidity risk and interest-rate risk in the banking 
book; 

 
(B) a sufficient number of the members of the board of directors have 

sufficient technical knowledge to adequately question and 
challenge the risk information and reports submitted by the senior 
management of the bank or controlling company to the board; 

 
(C) the senior management of the bank or controlling company 

individually possesses the relevant required skills in their 
functional areas, and collectively have the capacity, capability 
and the relevant required skills to understand all the bank or 
controlling company's relevant material exposures to risk; 

 
(D) adequate resources are devoted to the management of the bank 

or controlling company’s relevant material exposures to risk; 
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(ii) shall approve and regularly review the strategy, policies and limits 
related to the bank's material exposures to risk, including the material 
exposures to risk or categories of exposure to risk specified in 
subregulation (3), and to oversee and monitor through regular reporting 
their implementation by management;”. 

 
(b) by the substitution of the introductory part of subregulation (16) with the following 

introductory part of subregulation (16): 
 
“(16) Based on and without derogating from the requirements specified in 
subregulations (1) to (15) above, a bank’s policies, processes and procedures 
relating to governance, effective risk management, adequate capital and liquidity, 
and adequate internal controls shall contain the key features specified below:”. 
 

(c) by the insertion of the following subparagraph (ii) of subregulation (16)(a), and the 
subsequent chronological renumbering of the remaining subparagraphs of 
subregulation (16)(a) following the insertion of the aforementioned new 
subparagraph (ii): 
 
“(ii) shall approve the bank’s broad business strategies and its relevant policies 

in respect of the bank’s respective material exposures to risk;”. 
 

(d) by the insertion of the following subparagraph (iii) of subregulation (16)(a), and the 
subsequent chronological renumbering of the remaining subparagraphs of 
subregulation (16)(a) following the insertion of the aforementioned new 
subparagraph (iii): 
 
“(iii) shall ensure that clear policies and/or guidance is in place regarding the 

acceptable level of the bank’s respective material exposures to risk, given 
the bank’s relevant business strategy and tolerance for risk;”. 

 
 

Amendment of regulation 40 of the Regulations 
 
12. Regulation 40 of the Regulations is hereby amended: 

 
(a) by the substitution of subregulation (1) with the following subregulation (1): 

 
“(1) Every director of a bank or controlling company shall acquire a basic 

knowledge and understanding of the conduct of the business of a bank and of 
the laws, codes of conduct and customs that govern the activities of such 
institutions.”. 

 
(b) by the insertion of the following subregulation (2), and the subsequent chronological 

renumbering of the remaining subregulations following the insertion of the 
aforementioned new subregulation (2): 
 
“(2) Although not every member of the board of directors of a bank or controlling 

company is required-  
 

(a) to have a detailed technical knowledge-  
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(i) of complex financial instruments; or  
 

(ii) of quantitative risk management techniques; or  
 

(b) to be fully conversant with all aspects of the conduct of the business of 
a bank,  

 
the competence of every director of a bank shall be commensurable with the 
nature and scale of the business conducted by that bank and, in the case of a 
director of a controlling company, as a minimum, shall be commensurable with 
the nature and scale of the business conducted by the banks in the group.”. 

 
 
Amendment of regulation 43 of the Regulations 
 
13. Regulation 43 of the Regulations is hereby amended: 

 
(a) by the substitution of the entire paragraph (e) of subregulation (1) with the following 

paragraph (e): 
 
“(e) the bank shall, as a minimum, disclose to the public-  

 
(i) such qualitative and quantitative information as may be specified in 

subregulation (2), related to the broad categories of information specified 
in the said subregulation (2); and 

 
(ii) such further qualitative information and quantitative information as may 

be directed in writing by the Authority, in respect of such categories of 
information as may be directed in writing by the Authority;”. 

 
(b) by the insertion of the following paragraph (f) of subregulation (1), and the 

subsequent chronological renumbering of the remaining paragraphs following the 
insertion of the aforementioned new paragraph (f): 
 
“(f) the bank shall on a regular basis, but not less frequently than- 
 

(i) once a year disclose to the public qualitative information in respect of the 
bank’s risk management objectives and policies, reporting system and 
general definitions, 

 
provided that, in all relevant cases, the bank shall publish material information 
that is subject to rapid or material change as soon as possible;”. 

 
(c) by the substitution of the entire paragraph (c) of subregulation (2) with the following 

paragraph (c): 
 
“(c) Financial position, including- 

 
(i) capital position 
 
(ii) capital adequacy 
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(iii) capital structure 
 
(iv) leverage 
 
(v) liquidity position, including- 

 
(A) the Liquidity Coverage Ratio (LCR) 
 
(B) the Net Stable Funding Ratio (NSFR)”. 

 
(d) by the substitution of the entire paragraph (e) of subregulation (2) with the following 

paragraph (e): 
 
“(e) Nature and extent of risk exposures 
 

In respect of the various types of risk exposure specified below, and such 
further types of risk exposure as may be specified in writing by the Authority, 
a bank or controlling company shall disclose to the public such qualitative 
information and such quantitative information as may be directed in writing by 
the Authority: 

 
(i) credit risk 
 
(ii) counterparty credit risk  

 
(iii) market risk 
 
(iv) liquidity risk 
 
(v) interest-rate risk in the banking book 
 
(vi) operational risk  
 
(vii) securitisation or resecuritisation 
 
(viii) other material risks to which the bank is exposed.”. 

 
(e) by the substitution of the entire paragraph (f) of subregulation (2) with the following 

paragraph (f): 
 
“(f) Remuneration 
 

In relation to remuneration, including the bank or controlling company’s 
remuneration policies, processes and procedures, a bank or controlling 
company, as the case may be, shall disclose to the public such qualitative and 
such quantitative information as may be directed in writing by the Authority.”. 

 
 

Amendment of regulation 58 of the Regulations 
 
14. Regulation 58 of the Regulations is hereby amended by the substitution of the entire 

table 1 with the following table 1: 
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“  TABLE 1 
  FEE 

EXCLUDING 
VAT 

VAT 
FEE 

INCLUDING 
VAT 

R R R 

1 Lodging of a review in terms of section 9(1) of the Act  12,000.00 1,800.00 13,800.00 

2 Application for authorisation as an eligible institution 18,000.00 2,700.00 20,700.00 

3 Application for authorisation to establish a bank   18,000.00 2,700.00 20,700.00 
4 Application for authorisation to establish a branch   18,000.00 2,700.00 20,700.00 
5 Application for authorisation to establish a controlling 

company in respect of a bank  18,000.00 2,700.00 20,700.00 
6 Application for authorisation to establish a representative 

office   6,000.00 900.00 6,900.00 

7 Application in terms of section 52 of the Act  6,000.00 900.00 6,900.00 
8 Registration as a bank   6,000.00 900.00 6,900.00 
9 Registration as a branch   6,000.00 900.00 6,900.00 
10 Registration as a controlling company in respect of a bank  6,000.00 900.00 6,900.00 

11 Registration of a bank created by the amalgamation of two or 
more banks  40,000.00 6,000.00 46,000.00 

12 Registration or alteration of memorandum of association or 
articles of association of bank or controlling company  4,800.00 720.00 5,520.00 

13 Registration of change of name of bank  4,800.00 720.00 5,520.00 
14 Certification of any document required to be certified by the 

Authority and in respect of which document no other fee is 
payable  600.00 90.00 690.00 

15 Inspection in terms of section 86(1)(a) of the Act of any 
document referred to in that section  1,200.00 180.00 1,380.00 

16 Certificate from the Authority as to the contents or any part of 
the contents of any document specified in section 86(2) of the 
Act  2,400.00 360.00 2,760.00 

17 Copy of or extract from any document specified in section 
86(2) of the Act, if prepared by the Authority, per sheet or part 
thereof:        
Photocopied  12.00 1.80 13.80  
Computer printout  24.00 3.60 27.60  
Double-spaced typewritten  240.00 36.00 276.00 

18 Examination of a document not prepared by the Authority and 
certification thereof as a true copy of a document in the 
custody of the Authority, per sheet or part thereof  1,200.00 180.00 1,380.00 
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  FEE 
EXCLUDING 

VAT 
VAT 

FEE 
INCLUDING 

VAT 

R R R 

19 Certified copy of a certificate of -        
(a) registration as a bank;  240.00 36.00 276.00  
(b) alteration of memorandum of association or articles 

of association of a bank;  240.00 36.00 276.00  
(c) change of name of a bank;  240.00 36.00 276.00  
(d) registration as a controlling company;  240.00 36.00 276.00  
(e) alteration of memorandum of association of a 

controlling company;  240.00 36.00 276.00  
(f) registration as a branch;   240.00 36.00 276.00  
(g) registration as a representative office    240.00 36.00 276.00 

20 Searching by Authority for documents for purposes of 
items 14, 15 or 16:        
Minimum fee for first hour  600.00 90.00 690.00  
Thereafter per hour or part thereof  1,200.00 180.00 1,380.00 

21 Copy of or extract from any circular previously issued by 
the Authority, per sheet or part thereof:     
Photocopied  12.00 1.80 13.80  
Computer printout  24.00 3.60 27.60  
Double-spaced typewritten  240.00 36.00 276.00 

22 Searching by Authority for documents for purposes of item 
21:     
Minimum fee for first hour  600.00 90.00 690.00  
Thereafter per hour or part thereof  1,200.00 180.00 1,380.00 

23 Copy of or extract from the list of controlling companies, 
banks, mutual banks, local bank branches of foreign banks 
and foreign banks with approved local representative 
offices, registered in the Republic, per sheet or part thereof:     
Mailed  60.00 9.00 69.00 

  Facsimile transmission  80.00 12.00 92.00 

 ”. 
 
Amendment of regulation 67 of the Regulations 
 
15. Regulation 67 of the Regulations is hereby amended: 

 
(a) by the substitution of the definition of “initial margin” with the following definition: 

 
“"initial margin” in relation to counterparty credit risk arising from exposure to-  
 
(a) a central counterparty means a clearing member’s or client’s collateral posted 

or provided to the relevant central counterparty to mitigate the central 
counterparty’s potential future exposure to the clearing member arising from 
the possible future change in the value of their relevant transactions, provided 
that, for purposes of these Regulations, initial margin in relation to exposure to 
a central counterparty-  

 
(i) shall include any collateral deposited or placed by a clearing member or 

client in excess of the minimum required amount, provided that the 
central counterparty or clearing member may, in appropriate cases, 
prevent the clearing member or client from withdrawing such excess 
collateral; 
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(ii) shall exclude any contribution to a central counterparty in terms of a 

mutualised loss-sharing arrangement, that is, when a central 
counterparty uses initial margin to mutualise losses among the relevant 
clearing members, it shall for purposes of these Regulations be treated 
as a default fund exposure and not as initial margin; 

 
(b) non-standardised non-centrally cleared derivative instruments means the 

initial margin amount determined in accordance with such requirements as 
may be specified in writing by the Authority;”. 

 
(b) by the substitution of the definition of “variation margin” with the following definition: 

 
““variation margin” in relation to counterparty credit risk arising from exposure to- 
 
(a) a central counterparty includes a clearing member’s or client’s funded 

collateral posted or provided to the central counterparty on a daily or intraday 
basis, based upon price movements in respect of their relevant transactions; 

 
(b) non-standardised non-centrally cleared derivative instruments means the 

variation margin amount determined in accordance with such requirements 
as may be specified in writing by the Authority;”. 

 
 

16. Date of commencement 
 
These Regulations shall come into effect on the date determined by the Minister by notice 
in the Gazette.  

 
 
 


